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[bookmark: _Toc227652517]Section 1: Introduction

Oregon Department of Fish and Wildlife (ODFW) funded interests in land must continue to be used for the purposes specified in the Grant Application and the Grant Agreement, if approved for funding. ODFW/PFA Grant Program does not make land transaction grants directly to individual landowners, instead, individual landowners may partner with an eligible entity. In the case of conservation easement projects, the recipient of PFA Grant Program funds (Grantee) is ODFW’s direct partner and is responsible for working with ODFW and, if applicable, the landowner, to develop and implement the project. In most cases, the Grantee will be the holder of a conservation easement and, as holder, will be responsible for enforcing its terms. Conservation easements funded by the PFA Grant Program and related contracts must include certain ODFW-related terms and conditions to ensure that use of the property remains consistent with the purpose of the PFA Grant Program. The terms and conditions may include the right of ODFW to enforce the conservation easement.
[bookmark: _Toc227652518]Where to Get Information 
For additional information, or consultation requests, please contact your local PFA Stream Biologist or the PFA Grant Coordinator, at pfa.grants@odfw.oregon.gov.  
This document provides guidance specific to land transactions only. For proposals involving water transactions, please refer to the Water Transaction Guidance Document found on PFAGrants.com. 
Online Application Access/Link: 	https://www.grantinterface.com/Home/Logon?urlkey=odfw 













[bookmark: _Toc147737704][bookmark: _Toc186705009][bookmark: _Toc227652519]Program Contacts 

	ODFW contact
	Contact Areas of Focus

	Program Questions
PFA.Grants@odfw.oregon.gov

	Contact for general inquiries, including specific project questions, project amendments, possible project delays, and application feedback requests.   

	Tiffany Caldwell – Private Forest Accord Staff Assistant 
Tiffany.s.caldwell@odfw.oregon.gov 

	Contact for project reimbursement requests, all reports, and administrative questions. 

	Andy Spyrka – Private Forest Accord Grant Coordinator 
Andrew.j.spyrka@odfw.oregon.gov Andy.j.spyrka@odfw.oregon.gov 
Oregon Department of Fish and Wildlife, Habitat Division.
4034 Fairview Industrial Drive SE Salem, OR 97302


	Use for all hard copy mailings.  

	Private Forest Accord Biologists
6 Regions across the State of Oregon:

· Klamath Falls Watershed District
· Umpqua Watershed District
· South Willamette Watershed District
· Grande Ronde Watershed District
· Mid Coast Watershed District
· North Coast Watershed District

PFA Biologist Boundaries Map
PFA Biologist Contact Information by region

	Assistance with developing project ideas and application questions. 







[bookmark: _Toc227652520]Section 2: Eligibility and Costs

1. The Relocation. Will the acquisition or any proposed activities on the property trigger federal regulations requiring any relocation assistance? Does anyone currently live on the property? Describe any time, effort, and costs related to relocation fees and add them to the budget under “Other Costs.” Reference the Acquisition Manual, Relocation Procedures, for more information. 

2. Landowner Information. Answer each question below.

a. Upload Landowner  Acknowledgement Form. To ensure landowner awareness and transparency, applications require a completed Landowner Acknowledgement Form to be uploaded at the time of the application submission. This form may be found in the appendix of the latest PFA Grant Program Grant Guidelines. Upload the form to this question to proceed. 
b. Describe the current status of negotiations with the landowner. (Have the sponsors made contact, discussed terms, is there a negotiated price, is the property currently on the open market or is the sponsor only dealing with landowners, etc.0
c. Does the sponsor have a purchase and sale agreement or option agreement with the landowner? Yes/No
d. For conservation easement acquisitions, what rights/activities does landowner want to retain (i.e. building envelope, grazing, farming, mining, etc.)?

3. Public Notification. Describe how the project has conducted public notice? Reference the Grant Guidelines, Public Notice Requirements section, to fully understand what is required. 

4. Property Background. Answer each question below.
a. What has been the historic use of the land?
b. Are there any known or presumed cultural uses of the property? 
c. Are there known or suspected cultural resources on the property?
d. Are there any burial sites or cemeteries present on the property?

5. Appraisals. Describe how your project will meet the PFA Grant Program’s appraisal requirements for conservation easement acquisitions. 
6. Property Rights. Answer each question below. 
a. Are there any above or below-ground utility rights-of-way on the property and will these interfere with the future use of the property (i.e. restoration, etc.)?	Comment by SPYRKA Andy J * ODFW: Public comment requests we replace these with 

“ Please attach a title summary sheet which summarizes all of the third-party title interests in the property. Indicate which impact the area of the conservation easement and which do not, and summarize the impacts of each one within the project area. Explain which could pose a potential threat to the conservation easement or not, and if they do, explain how they their impact will be mitigated.”

The public comment also  notes “There’s an endless miasma of real estate rights which could be harmful to achieving the goal. I’d recommend a title summary sheet much like OWEB requires with some simple questions.”
b. Do all mineral rights accompany this sale?
c. If the landowner does not hold all of the mineral rights, what steps will be taken to ensure that any such rights will not affect the uses for which this grant is being requested? Do you intend to negotiate for purchase or otherwise reacquire these rights somehow? 
d. Are there levee rights or other types of flood protection rights held by a third party?  Do these rights include the ability to use materials from the property?
e. Does an irrigation district own any facilities on the property?

 Identify the entity that will hold and steward the proposed conservation easement.PFA Grant Program provides land transaction grants for future projects that benefit species covered by the Private Forest Accord Habitat Conservation Plan (HCP). Projects must demonstrate meaningful and lasting conservation outcomes and habitat benefits for the covered species. All land transactions must align with the broader goals of the PFA Grant Program. Proposals should demonstrate the return on investment and justify why the land transaction is the best value for the investment.
All applications submitted to the PFA Grant Program are reviewed annually through a competitive process. The Advisory Committee evaluates and ranks each proposal against all other project types, including implementation, planning, research, water transactions, and land transaction projects, all competing for the same pool of funding.

[bookmark: _Toc227652521]Eligible Land Transaction Types

· Land Transactions: 
· Conservation Easements on land other than forestland to protect, maintain, restore and enhance the form and function and ecological processes of the riparian areas.  for the benefit of the covered species. .	Comment by Mark Stern: The word “protect” is vague - needs additional language that more specifically describe the purpose and intended beneficiary of the conservation easement 
· Forestland means land that is used for the growing and harvesting of forest tree species, regardless of how the land is zoned or taxed or how any state or local statutes, ordinances, rules or regulations are applied. ORS 527.620(8).	Comment by Scott Lightcap: Is this actually defined by the landowner, or is there an official map that shows the designations?
· Riparian Areas means the area adjacent to a river, lake, or stream, consisting of the area of transaction from an aquatic ecosystem to a terrestrial ecosystem. OAR 660-023-0090(1)(b). 
· Conservation Easement may also include covered lands if useful in helping small forestland owners comply with new standards	Comment by Mark Stern: The author’s report specifically says “Easements on covered lands may be useful to help small forestland owners comply with new standards” and this should be reflected in as an eligible land transaction.
· The perimeter boundary of Conservation Easement may include additional adjacent lands incidental to the riparian area including uplands so that the boundaries of a conservation easement may reasonably conform with existing ownership boundaries, management units, fencelines, roads and any other physical features to maximize efficient and effective management of the permanent conservation easement.	Comment by Mark Stern: The boundary of the conservation easement needs to make sense on the ground, to the extent practicable following roads, fencelines, ownership boundaries, management units (i.e. a certain pasture), and contours.  

So, the conservation easement needs the flexibility to include other lands that are incidental to the riparian areas - i.e. the riparian easement may focus on a pasture/wet meadow - the meadow may have a border of uplands and a fenceline that is technically outside the riparian area…. But for practical purposes these incidental uplands should be included in the easement and not force creation of an additional fenceline where one isn’t really warranted.  Also, the riparian area may not full extended to an ownership boundary, and for practical purposes, including surveying and describing the boundary of the easement, it may make most sense to follow the ownership lines.  Also, if there is a cliff or rock outcrop, it may make sense to include that cliff face or rock outcropping with in the conservation easement as it would otherwise create more expensive challenges in fencing and delineating the conservation easement.
This document provides guidance specific to land transactions only. For proposals involving water transactions, please refer to the Water Transaction Guidance Document found at PFAGrants.com.
Land Conservation Easement
A conservation easement is a voluntary legal agreement between a landowner and a qualified organization that permanently limits the use of the land for conservation purposes and prohibits unrelated or conflicting uses. The following are additional considerations for any conservation easement projects submitted to the PFA Grant Program:
· Any project proposed for Conservation Easements must take place on land other than forestland as defined by ORS 527.620. 
· Landowners enter conservation easements voluntarily.
· [bookmark: _Hlk167796639]A formal document (Deed of Conservation Easement) outlining the specific restrictions and rights associated with the easement is recorded on the property's title, ensuring its permanence.  Once the easement is recorded, it is perpetual. it may never be held by removed without the consent of both the landowner and the easement holder. 
· The easement holder must be an eligible public entity as defined in ORS 271.715(3) with the expertise and resources to monitor and enforce the easement.
· The easement must restrictrestrict specific activities on the land, including removal or limitation of development rights, to protect its conservation value The easement restricts specific activities on the land to protect its conservation value, including development rights .  The easement may also proactively require ecologically based management activities that would provide uplift and conservation benefit to the PFA covered species.	Comment by Mark Stern: The language needs to reflect that the conservation easement may “proactively” require ecologically based management activities --- I think the word proactively helps inform the intended concept and should be added here.
· Conservation easements are permanent legal restrictions on the land, binding future owners as well. 
· See Section 3 of this guidance document for additional information regarding project agreements. 
· ODFW and it’s designated partners will be granted permanent access to the conservation easement area to manage and insure that the values and benefits of the conservation are being achieved in perpetuity.

[bookmark: _Hlk167270569]Eligible applicants 

The following entities may apply for funding in the PFA Grants Program:

· Colleges and Universities 
· Federal agencies 
· Local governments and political subdivisions 
· Non-profit under
· Private corporation or limited liability corporation 
· Soil and Water Conservation Districts 
· State agencies 
· Federally recognized Indian tribes in the State of Oregon 
· Watershed Councils 

Individuals are not eligible to apply independently but may partner with an eligible applicant. All applicants must identify who will hold the Conservation Easement in the application to be considered for funding. 

[bookmark: _Toc227652522]Eligible Conservation Easement Holders 
In accordance with ORS 271.725, which includes:conservation easements funded through this PFA Grant Program may only be held by eligible public entities with the legal authority to acquire such easements. These include:
· The State of Oregon;
· Counties;
·  Non-profits with the purpose or power to protect natural resources;
· Metropolitan service districts;
· Soil and water conservation districts;
· Cities;
· Park and recreation districts;
f. Non-profit organization. List Name: _____________________
i. Attach 501(c)(3) Determination Letter
· County service districts established under ORS 451.410 to 451.610 to construct, maintain and operate service facilities in Washington or Clackamas County for the purposes specified in ORS 451.010(1)(a) and (b), and in Washington County for the purpose specified in ORS 451.010(5) acting alone or in cooperation with any federal or state agency, public corporation or political subdivision;;
· A charitable corporation, charitable association or charitable trust, the purposes or powers of which include retaining or protecting the natural, scenic or open space values of real property, assuring the availability of real property for agricultural, forest, recreational or open space use, protecting natural resources, maintaining or enhancing air or water quality, or preserving the historical, architectural, archaeological or cultural aspects of real property; or
(c)
· An Indian tribe as defined in ORS 97.740.
Easements must be acquired by purchase, agreement, or donation. In the case of public holders,  Eeasementseasements must be located within the jurisdictional boundaries of the acquiring entity and must serve a public interest as determined by the governing body of that entity.



[bookmark: _Toc227652523]Property for Mitigation
Funds from the PFA Grant Program cannot be used to acquire land to satisfy mitigation obligations. 
 Future Use
The PFA Grant Program sets a 5-year deadline to ensure that funded projects, including acquisition of conservation easements, are accomplished within a reasonable timeframe and provide benefit to the PFA HCP covered Species. All projects for Land Acquisition will have 5 years to be completed. If unforeseen circumstances cause delays exceeding the standard deadlines, project grantees can request extensions before the initial deadline expires, as an amendment that must be approved by the Department. Extensions are granted based on the project's revised plans and construction schedule.  Failure to complete the project within the agreed timeframe or secure an extension will trigger a compliance review by the PFA Grant Program. 

Phased Projects 
Projects can be complex, multi-year, multi-partner, and require extensive analysis, coordination, and implementation. Conservation easement phases may, for example, involve separate phases for acquisition of easements on adjacent properties, or may involve an initial easement acquisition project followed by Program funding of restoration activities. A project grantee should consider the potential complexity that large-scale or multi-million-dollar projects may create and should discuss phasing with PFA Grant staff. Phased projects are subject to the following criteria: 

· Approval of any single phase is limited to that phase. No endorsement or approval is given or implied toward future phases. 	Comment by Scott Lightcap: While I agree with these statements, it seems like there might be value in acknowledging the benefit of larger phased projects.  I.E. - the whole is greater than the sum of its individual parts.  Perhaps this could be reflected in future project scoring - where there is a small bonus given to project scores that represent additional phases of previously funded projects?
· Each phase must stand on its own merits as a viable project. 


The Advisory Committee and ODFW may consider progress and grantee performance on previously funded phases when making decisions on current proposals.

[bookmark: _Toc227652525]Project Costs
Only eligible costs are reimbursable under the PFA Grant Program. Projects must include all anticipated costs in the Comprehensive Budget Sheet (Appendix H) at the time of application submission. 
Upon submission by the applicant, the application is considered complete. No revisions or late additions will be accepted.
Eligible Costs
Eligible costs are those directly related to securing an interest in land to establish a conservation easement, including associated administrative, legal, technical, and due diligence expenses.
Additional descriptions of eligible costs based on the Comprehensive Budget Sheet found in Appendix H are listed below. To avoid confusion: 	Comment by Mark Stern: This is confusing - clarify as suggested here 
Here are four general guidelines that allthe applicants should follow: when generating project budgets: 
1. [bookmark: _Hlk201741154]1. List line-item costs as precisely as possible.
2. 2. Do not lump charges unless elaborated in the Scope of Work, Budget Discussion section.
3. 3. Equipment costs may be lumped together in the Comprehensive Budget Template to save space but must be detailed in the Budget Discussion. 
4. 4. Appendix H, Comprehensive Budget Sheet, is required to be used for all project budgets.

Applicants are encouraged to carefully consider all cost factors associated with the project before submitting an application. The following is a breakdown of the cost categories in the budget sheet: 
Additional descriptions of eligible costs based on the Comprehensive Budget Sheet found in Appendix H are listed below:

ELIGIBLE COSTS	Comment by Mark Stern: Add heading “Eligible Costs” - so it’s clear 
Personnel costs (salaries & wages)
Salaries and wages and the associated benefits of grantee employees who are directly engaged in the execution of the grant project, limited to actual time spent on the grant project, including reporting and other grant-specific needs. List all staff by title who will be working on the grant as separate line items and, in the Grant narrative, a short qualification statement for each staff member.
Applicants are encouraged to carefully consider all cost factors associated with the project before submitting an application

Contractual
Direct consultant and contractual services necessary to achieve the grant objectives. Contractual costs include professional and consulting services directly related to achieving the grant goals, objectives, and milestones. List each contract as a separate line item. For all consultants on the project, a brief description of their experience, role in the project, and costs must be discussed in the Grant narrative. 

Travel
Costs associated with travel to and from project sites, meetings, conferences, etc., directly related to the grant project. These must be considered reasonable and necessary for the completion of the project. Reimbursement rates will be based on the Grantee's written travel policy if established. If the Grantee does not have set reimbursement rates, they will follow the United States General Services Administration Per Diem Rates for the State of Oregon. Mileage rates shall not exceed those allowed by the IRS. Travel costs may be lumped into one line item. 
[bookmark: _Hlk200009941]Land Transaction Purchase PriceEasementPriceEasementEasement Purchase Price 
This is where the total cost of the land transactionConservationtransactionConservationConservation Easement  is to be listed in the budget if applicable..budge.. This is the appraised fair market value of the conservation easement or the negotiated purchase price. 
 Indirect costs do not apply to this costEasementcostEasementEasement Purchase Price; this is is considered a direct cost. 
Transaction Costs
These appear as individual items, not rolled into the purchase price. Typical lines include:
· Appraisal
· Surveys or legal descriptions
· Title report and title insurance
· Environmental due diligence
· Cultural resource surveys as may be required for approval by the State Historic Preservation Office	Comment by Mark Stern: This is similar to environmental due diligence, essentially cultural resource due diligence and should be covered an included as an eligible costs
· Legal fees for drafting and negotiation
· Recording fees
· Baseline documentation report
Supplies
Supplies used in direct support of the project. Supplies include items under $5,000 per unit cost.
For example, 5 chainsaws at $1,500 per unit would be considered Supplies. 
Equipment
The PFA Grant Program is funded by public resources. To ensure responsible use of funds, all projects proposing equipment purchases exceeding $5,000 (defined as any singular, tangible asset) must develop a five-year Maintenance and Monitoring Plan (M&MP). This M&MP, outlined in Appendix S: Equipment Maintenance & Monitoring Plan, ensures equipment remains in optimal working order, maximizes lifespan, and continues to serve its intended purpose for five years following project completion.
Grants also will cover the cost of leasing equipment, and the Budget Narrative must include a cost-benefit analysis showing the benefit of purchasing equipment over leasing if choosing to purchase. Equipment must be purchased on a competitive basis, and the budget analysis must include a price comparison of comparable alternatives. The grant application must describe the proposed use and maintenance plans for equipment after the grant period.  
[bookmark: _Hlk200009964]
Indirect Cost Rates
Indirect costs are general costs associated with doing the business required to implement the project, i.e., overhead costs. Examples include salaries and benefits of employees not directly assigned to a project; functions such as personnel, accounting, budgeting, audits, business services, information technology, and janitorial, rent, utility supplies, etc. Unless a federally negotiated rate is described and provided in an attachment in the proposed Scope of Work, all indirect costs are capped at a 15 percent rate (15%) of the project costs requested from ODFW associated with the following budget categories:
· Personnel Costs
· Supplies Costs
· Equipment Costs
· Contractual costs 
· [bookmark: _Hlk175121256]Note:
· Indirect for all contractual costs is capped at 15% of the total contract cost. 
· Other Costs

All indirect costs must be requested at the time of the application to be considered for funding. Grantee must maintain all indirect costs receipts and records in the event of an audit and review.  Any federally negotiated rate accepted by the PFA Grant Program must adhere to the terms, conditions, and eligible budget categories discussed in this section, Indirect Cost Rates.
Reference Appendix Q: Indirect Costs Definition and Policy for additional information if requesting any indirect costs. 

Pre-Agreement Costs
Pre-agreement costs are costs directly associated with land transactions incurred before fully executing a project agreement. Some administrative and incidental costs are eligible pre-agreement costs if incurred up to 3 years before the start date of the project agreement. 
Pre-agreement incidental costs are limited to the following: 	Comment by Mark Stern: What’s the intended difference between Pre-agreement incidental costs, and other costs?  For example, “Appraisal and appraisal review …” is listed under both…. But “Cultural resource surveys…..” is listed a pre-agreement but not under other costs….  I think Cultural resources could come up after the agreement is signed…”

· Appraisal and appraisal review (must meet requirements set forth in this document)
· Baseline documentation–conservation easements only 
· Boundary line adjustments, lot line adjustments, and subdivision exemptionsand related legal costs.  
· Cultural resources (survey, excavation, on-site monitoring, data recovery, and other costs) 
· Environmental site assessments as described in this manual 
· Land survey (i.e. property boundaries). 
· Fees associated with recording new  surveysnew surveys  of property that is acquired with a PFA grant award. 
· Preliminary title reports and legal costs to remove problematic encumbrances.
· Relocation administration Draft Management Plan
· Mineral and sub-surface resources reports 
· Wetland delineations 
All pre-agreement costs incurred must adhere to the requirements in this manual for the costs to be eligible for PFA Grant funding or match. All pre-agreement costs requests must demonstrate proof of payment to be considered for reimbursement. 

Other Costs
Other costs are those costs incurred when purchasing land or property rights such as conducting due diligence investigations and closing on the transaction. Final documents (e.g. appraisal, environmental assessment, relocation plan, etc.) must be submitted along with the invoice requesting reimbursement of any cost item..  Other costs should be listed in the Budget Template, under “Other costs.” 
The following are eligible incidental costs for land transactions:
· Advance Payment
· Advertising
· Appraisal and appraisal review–one per property
· Attorney fees–document review and drafting, clearing title, and other project related work.
· Baseline documentation–conservation easements only
· Billing preparation
· Boundary line adjustments, lot line adjustments, and subdivision exemptions
· Capacity/project development 
· Closing fees
· Appraisal Fees – Often required by the grantor to determine fair market value
· Attorney Fees – If directly related to the real estate transaction, including services related to items on this list
· Boundary or ALTA Surveys – Often required and allowable
· Broker/Agent Fees – Only if pre-approved and not excluded by the grant terms
· Due Diligence Costs – Site inspections, appraisals, or hazard assessments, if required
· Environmental Assessments – Phase I ESA or similar, if required by the funder
· Escrow Fees – Allowable when using a neutral third party
· Recording Fees – Fees for recording deeds or other documents
· Title Insurance – Generally allowable to ensure clear title
· Communication
· Consultation
· Correspondence
· Contract award
· Cultural resources (survey, excavation, on-site monitoring, data recovery, and other costs) 
· Cultural resources (survey, excavation, on site-monitoring, data-recovery and other costs)	Comment by Mark Stern: This is included as an eligible costs for pre-agreement and should also be allowed as an eligible costs after the agreement has commenced	Comment by SPYRKA Andy J * ODFW: Yes, it’s allowed to be post agreement too
· Delinquent taxes owed on a property before the date acquired are eligible costs on a case-by-case basis with pre-approval from PFA Grant.
· Demolition of ineligible structures
· Environmental audit recommendations that do not trigger formal cleanup action but will improve the condition and safety of the property such as debris removal, well decommissioning, non-hazardous contaminated soil removal, and other recommended action items
· [bookmark: _Hlk167271894]Environmental audits, chain of title reports, and site investigation such as test pits, test wells, and sample analysis (limited to 10 percent of the appraised market value of the property)
· Fencing
· GIS mapping
· Insurance Costs
· Land Management Plans
· Land survey (i.e. property boundaries), building envelopes, and other management/conservation zones). . 
· Meetings
· Monitoring costs that certify the project is being used and managed to protect, maintain, restore and enhance HCP covered species and their habitats
· National Environmental Policy Act compliance (e.g. environmental audits, wetland delineations, biological surveys, etc.) 	Comment by Mark Stern: How is NEPA covered for project that have intended benefits for listed species? An easement and associated management and/or restoration activities may have negative effects as well as positive benefits?  Is NEPA required of these activities?  And if so, who pays for it if not the grant?  Maybe it should be an eligible costs?
· New legal surveys must be recorded with the county auditor’s office on the property title if the property is successfully acquired with a PFA Grant.
· NegotiationsNegotiatedNegotiationsNegotiatedNegotiated costs. 
· Noxious Weed control and other restoration activities as identified in the Draft Land Management PlanNoxious weed control 
· PostPlanPost-project maintenance funding requests 
· Pre-application reimbursement requests
· Progress report preparation
· Project administration
· Public hearings
· Publication/Project Notification costs 
· Room rental
· Site visits
· Signs–boundary, entrance, notices, rules, etc.
· Stewardship costs 
· Taxes (administrative goods and services)
· Taxes due at closing (compensating, excise, and pro rata taxes). 
· Title reports and insurance–extended title insurance may be approved on a case-by-case basis
· Wetland delineations

Ineligible Costs
Ineligible costs include, but are not limited to:

· Annual property taxes beyond the pro rata taxes due at closing 
· Bonus payments 
· Ceremonial or entertainment expenses 
· Costs associated with fundraising activities 
· Costs associated with meeting a mitigation requirement for another project or action (e.g. permit requirement, Federal Energy Regulatory Commission relicensing, Habitat Conservation Plan, legal settlement, etc.) 
· Costs of preparing any grant application 
· Court costs 
· Real estate cCommissionscommissions, unless specifically allowed
· Damage judgments arising out of land transactions, construction, or equipping of a facility, whether determined by judicial decision, arbitration, or otherwise 
· Deficit and overdraft charges, fines, penalties, interest expenses 
· Donations or contributions made by the applicant/grantee, such as to a charitable organization or for organizational memberships and professional affiliations 
· Indirect costs and costs not directly related to implementing the project such as overhead charges. Reference Appendix Q: Indirect Costs Definition and Policies. See section above discussing eligible indirect costs. 
· Landowner liens and lien fees 
· Lobbying or legislative activities 
· Monitoring costs related to long-term compliance (i.e. conservation easements) 	Comment by Mark Stern: Is there any requirement for the grantee to provide an annual (or some interval ) monitoring report of the easement….. If not, how are reassured that the values of the easement are being maintained..
· Option payments (except to the extent credited against an allowable purchase price)
· Option payments
· Owner-requested upgrades or repairs
· Property taxes (except pro-rating of owner paid taxes at closing)
· Publicity expenses (except legal requirements for public notices related to bids, or programmatic requirements stipulated by this program for public notice of project etc.) 
· Purchase of personal property, except as identified and allowed for under Equipment and Supplies, both of which are categories of eligible costs including movable machinery and equipment 	Comment by Mark Stern: Purchase of personable property might included a pump to facilitate off-stream watering for livestock, or a pump that will replace an unscreened headgate, or a small bobcat that might be used to help reconnect or maintain floodplain connectivity.  Equipment and Supplies are clearly an eligible costs, so those types of items should not be excluded here.
· Retroactive costs incurred before execution of the project agreement. See pre-agreement cost information for exceptions
· Speculative costs
· Expenses that are based on assumptions, estimates, or future conditions not directly tied to the actual, necessary, and documented requirements of the transaction.
· Taxes for which the organization involved would not have been liable to pay
· Value of discounts not taken	Comment by Mark Stern: What is intended here?  I would delete… this is a bit of a red flag….. In some instances, a landowner might discount some item being acquired with grant funds by the applicant…. With the intent that this discount be used as “match” - this is a common part of these types of transactions…. The applicant should be allowed to recover the cost of the discount of any bargain sale offered by the participating partner/landowner
· Value of personal property, unless specifically approved in advance by the PFA Grant Program and the PFA Advisory Committee. 

Additional Budget Considerations
No minimum or maximums exists on funding requests. 

[bookmark: _Toc227652526]More than the Appraised Value
The PFA grant Program will not pay more than the appraised value 
 
Match 	Comment by Mark Stern: We don’t require match on the other PFA mitigation grants, and I suggest keeping track of match but not requiring match, similar to the mitigation grants.

Also, match in land transactions can add another layer of complexity because it adds a 2nd funder, and that 2nd funder may it’s own and/or different set of requirements for land transactions.  For example, it may have a different appraisal process, it may a different approach to allowable costs, and it may have it’s own timeline that may or may not synch up with ODFW’s PFA timeline, and the interest and needs of the landowner.  While match is certainly beneficial, and may work, requiring match may also bring too many cooks into the kitchen and unnecessarily complicate and prolong the transaction.
Applicants may provide but are not required to provide match/matching funds to help support and facilitate the acquisition of the conservation easement for which they areApplicants must demonstrate that they are seeking or have secured an amount of match that is equal to at least 25 percent of the total amount of funds they are requesting from ODFW’s PFA Grant Program. Costs incurred in the same timeframes as described in the Budget section above may qualify as matching contributions, subject to approval by the PFA Grant Program. 

Match is defined as additional resources expended to further the proposed grant objectives. Records must be maintained that support the cash match costs within the Grantee’s accounting system and be available for audit and review. For third party contributions, the support for the value must be verifiable from Grantee records or the item must be maintained by the Grantee, including documentation of the methods used to determine the value. Match claimed for one grant may not be claimed for any other grant. 
Eligible Match Types: 
· Dollar/Cash Match: Actual cash paid by the Grantee for a service or product. This includes any cash funds that were donated to the Grantee to offset the costs of a specific item.
· In-Kind Match: Services or goods that are donated to the project by the Grantee or a third party, including the partner/landowner.
· Partner Match: Match provided by project partners, in-kind or dollar. 
· Unsecured Match: Match funds that are anticipated to be provided. 
· Land Match – applicant or partner provide land worth up to25% of the project value of the conservation easement within, adjacent to or nearby the project property which is protected by a conservation easement at the close of the Land Transaction. That easement must otherwise meet program goals. 	Comment by Scott Lightcap: Can the land match also be the dollar value that would be lost when a new easement would result in a loss of commercial production of a non-forestry nature?  For example, an orchard that is converted to native riparian veg, or perhaps an alfalfa field converted back to riparian?
· Costs that are incurred in the same timeframes as described in the Budget section above may qualify as matching contributions, subject to approval by the PFA Grant Program. 



Ineligible Match Types: 
· Other ODFW Grants.    
· Cash and in-kind resources that are not necessary tofor the successful completion of the project and do not complement the proposed objectives.
· Payment of funds that contribute to satisfying or accounting for other compensatory mitigation obligations.

Applicants must document any anticipated match at the time of the application and note if it is secured or anticipated in the project budget sheet. 
[bookmark: _Toc227652527]Escrow Payments
The PFA Grant Program recognizes the importance of streamlining the land transaction process for projects. While the PFA Grant Program traditionally operates on a reimbursement basis, escrow accounts offer a valuable tool for facilitating a more efficient flow of funds.
The PFA Grant Program understands that Escrow accounts allow grant funds in a secure third-party account in advance of closing. This eliminates the need for project grantees to wait for reimbursement after the purchase is finalized, accelerating the overall timeline.
Escrow Eligibility and Requirements
To utilize an escrow account for a pending land transaction funded by a PFA Grant, project applicants must adhere to the following guidelines:
· Proactive Planning: Initiate the escrow payment request well in advance of closing. The PFA Grant Program requires a minimum of 30 days to process the request, with an additional 3-7 business days for the funds to reach the escrow account upon approval.
· Comprehensive Documentation: Submit a new billing request within the Online Grant Management system and attach all necessary documentation. This includes:
· Appraisal and appraisal review
· Baseline inventory (required for conservation easements only)
· Buyer's Estimated Settlement Statement demonstrating the deposit of the project grantee's matching share into the escrow account
· Drafts of the Assignment of Rights (easements/leases)
· Drafts of the transfer documents (deed, easement, lease)
· Escrow payment instructions referencing the recording of Deed of Conservation Easement and transfer of funds at closing Escrow payment instructions referencing the recording of PFA Grant’s Deed of Right or Assignment of Rights, as applicable
· Hazardous Substances Certification and supporting documentation (checklist or environmental audit)
· Landowner donation statement (if applicable)
· Legally binding agreement between the project grantee and landowner (typically a Purchase and Sale Agreement or Option Agreement)
· Updated preliminary title insurance report
· Voluntary Acquisition Notice and Just Compensation and Relocation Notice
[bookmark: _Toc227652528]Escrow Time-Sensitive Considerations
· [bookmark: _Hlk167273145]Closing Deadlines: Once the PFA Grant Program deposits grant funds into the escrow account, closing on the property must occur within 45 days. Failure to meet this deadline may result in PFA Grant requesting the return of the funds.
· Post-Closing Requirements: Within 60 days of closing, project grantees are responsible for submitting copies of the final executed and recorded documents. 

[bookmark: _Toc227652529]Ineligible Projects 
The following is not eligible for funding through the PFA Grant Program
· Land with sufficient revenue producing potential to finance the project’s cost.	Comment by SPYRKA Andy J * ODFW: Committee Consideration: Justification to keep this requirement? Could it interfere with high valued projects? 	Comment by Mark Stern: Andy, can you or someone give an example of when and how this would come into play?  And why we might need to make this an ineligible project?

This assumes the revenue potential for the property is not restricted by the easement - I would think the easement would restrict the economic activity… i.e. farm activity…. Otherwise it’s unclear to me what the “conservation easement” might be buying….
· Land donated by a third party in lieu of mitigation fees, permit fees, and impact fees required for a development.
· Transfer of development rights. 
· Land where exclusive use privileges will be leased.
· Property that is publicly owned.

Grant applicants must clearly outline how they intend to use the property to ensure the intended uses align with PFA Grant funding guidelines. If any part of the property is intended for ineligible activities, this must be detailed in the project applications. 
It may be possible to exclude ineligible areas from the funded portion of the project.  To do this:
· Clearly define the excluded area using a survey or legal description.
· Factor this exclusion into the property valuation process.
· The Deed of Right should clearly outline the PFA Grant-funded portion of the property.

[bookmark: _Toc227652530]Existing Public Property 
Property that already is under public ownership or management is not eligible for PFA Grant funding. 

[bookmark: _Toc227652531]Additional Eligibility Requirements


Land acquired with PFA Grant must be accessible to the public for outdoor recreation. This means regular public access, though it can be limited (like non-motorized access only) or if a project needs to protect sensitive areas. Even undeveloped lands must be open to the public, and while there might not be facilities yet, total exclusion is not allowed. Projects may propose a phased approach for allowing public access, or provide justification as to why only certain areas remain open to the public. 

Legal Access 
Unless waived by the PFA Grant Program, all property acquired with PFA Grant Funds must haveprovide direct legal access to the property. and this permission for access should be recorded in the conservation easement.. This is crucial for both the project grantee's management and any PFA Grant inspections.  The landowner must sign a Landowner Access Document, reference Appendix XX, this must be submitted with the project agreement prior to execution. 	Comment by Mark Stern: Is “legal access” defined somewhere? 

 Could this simply be a landowner saying ODFW has the permission to access the land for purposes of managing and maintaining the easements?  Or does this mean a recorded legal document showing an access right of way or easement over someone else’s property?


Interim Land Uses
Landowners and tenants can sometimes negotiate with a project grantee to keep using a property for specific purposes, even after the sale. However, these continued uses need prior approval from the PFA Grant Program. Before finalizing the purchase and taking ownership, the project grantee must discuss any interim land use requests in the project application, reference Appendix D: Land use information form. 

























[bookmark: _Toc227652532]Section 3: Application Requirements


[bookmark: _Toc227652533]How To Apply
The land transaction grant application is part of ODFW online grant application system. An ODFW Grant Management System username and password are required to access the online application. Refer to the PFAGrants.com webpage for materials that are required with the land transaction application. 

[bookmark: _Toc227652534]How Applications Will Be Reviewed
Grant applications will be reviewed by PFA Regional Review Teams, the PFA Grant Advisory Committee, and the ODFW Fish and Wildlife Commission. The process will involve evaluations of ecological outcomes, project soundness, organizational capacity, community benefits and impacts, and possible site visits by the reviewers and/or the PFA Advisory Committee. All applicants should reference the evaluation worksheets, in addition to the material below, to better understand how proposals are reviewed and evaluated. 

Land Transaction Review Process & Evaluation Criteria

All land transaction proposals submitted to the Private Forest Accord Grant Program are evaluated using a standardized scoring matrix, Appendix XXX: Evaluation Criteria. The matrix ensures consistent, transparent, and objective review of all applications.
Applicants should reference this evaluation framework when developing proposals to ensure strong alignment with program priorities, clear articulation of outcomes, and complete documentation of due diligence and stewardship plans.

[bookmark: _Toc227652535]Draft Management Plan
All applications for land transactions must include a complete draft management plan at the time of submission. 
Applicants for PFA land transaction grants must demonstrate a commitment to long-term stewardship by submitting a complete draft management plan with the project application, which reflects the intended use and conservation strategy for the acquired property. The complete management plan should include the key components outlined in ODFW’s Land Transaction Management Plan Guidance and be tailored to the specific property. A final management plan is due at the time of closing. This plan allows ODFW to evaluate the applicant’s proposed approach and the anticipated conservation value of the land transaction.  

Refer to Appendix B: Land transaction Management Plan. 
[bookmark: _Toc227652536]Good-Standing Requirement
Recipients of ODFW land transaction grants must fulfill all management planning and reporting requirements from existing agreements before qualifying for new funding.  Failure to address outstanding reports may delay new grant agreements and jeopardize completing land transactions.  Furthermore, ODFW can withhold grant funds for closing transactions if a recipient is not in full compliance with all terms of their land transaction grant agreements, including reporting requirements across all ODFW grants they hold.
[bookmark: _Toc227652537]Landowner Acknowledgement
To ensure landowner awareness and transparency, applications require a completed Landowner Acknowledgement Form, Appendix C.  This form confirms the landowner understands applications and related information are public record. It also verifies that the landowner has been informed the purchase hinges on mutually agreed terms and received a written property value estimate with its basis for the estimate.  
The grant applicant is required to:
1. Submit a fully executed Landowner Acknowledgement Form with the grant application. The form is structured to meet voluntary acquisitions/land transaction requirements. Specifically, to qualify as a voluntary acquisition, the seller must: (i) be advised in writing that the property will not be acquired if negotiations fail; and (ii) be provided with a written estimate of the property value and the basis of that estimate.
2. Inform PFA Grant, in the grant application, of any tenants on the property and cooperate with PFA Grant to determine the estimated time, effort and cost that will be associated with PFA Grant fulfilling relocation obligations, if any, to tenants if the grant is awarded.
3. If the grant is awarded, agree to a condition in the grant that requires the grantee to allow any tenants to remain on the property until PFA Grant has fulfilled its statutory obligations, if any, regarding relocation of displaced persons.



[bookmark: _Toc227652538]Project Schedule
Applicants must submit a detailed timeline outlining key steps involved in the land transaction, including negotiation timelines for purchase agreements, appraisals, surveys, and title reviews.  While the timeline can include pre-application project activities, only eligible expenses incurred on or after the contract project execution date are reimbursable, which is the date of the final signature by ODFW. 
[bookmark: _Toc227652539]Due Diligence 
A funding award will be conditioned on certain transaction requirements being fulfilled prior to closing. ODFW will require review of all appropriate due diligence information relevant to the property being purchased, including, but not limited to: appraisals; title reports; environmental site assessments; cultural resource evalations and surveys; surveys; rights of first refusal; option agreements record, including the recording of a Memorandum of the Purchase and Sale Agreement; purchase and sale agreements; leases; licenses; rental agreements; permits; easements; security instruments; UCC financing statements; fixture filings; documents pertaining to litigation, encroachments, disputes (including boundary line disputes), or prescriptive rights; a description of any work performed on or use made of the property by parties other than the seller; and other documents and information that ODFW determines are reasonably necessary to review before disbursing grant funds.
If due diligence materials exist, and have been obtained by grantee, at the time of application, they must be submitted with the application. Provided the applicant uploadsTheuploadsTheThe applicant must upload the following items correctly in the online application system: appraisals and information relating to appraisals, options, purchase and sale agreements, title reports and exceptions documentation, vesting deeds, environmental site assessments, and landowner acknowledgements. Refer to the section on confidentiality, below, for related information.
[bookmark: _Toc227652540]Third-Party Approval Rights	Comment by SPYRKA Andy J * ODFW: This section was updated by the Dept. 

ODFW will retain third-party approval rights over any proposed amendment, modification, assignment, or extinguishment of the conservation easement. Applicants must ensure the final easement deed includes language requiring written approval from ODFW before any change affecting the conservation terms can take effect. Applicants should coordinate early with their legal counsel and easement holder to confirm this requirement can be met.
[bookmark: _Toc227652541]Requirement to Recapture Grant Funds if an Easement Is Extinguished

If the conservation easement is ever terminated, condemned, or otherwise extinguished, ODFW will require repayment of the proportional value of the original grant award. This repayment obligation must be incorporated into the easement deed or a separate recorded agreement approved by ODFW. Applicants must work with the easement holder and landowner to ensure this condition is fully documented prior to closing.
Applicants should be prepared to:

• Include ODFW as a third-party enforcer or approver in the easement deed language.
• Provide draft deed language during agreement development for ODFW review.
• Document how stewardship and enforcement responsibilities will be maintained by the holder in perpetuity.
• Acknowledge the grant fund recapture requirement as a non-negotiable condition of funding.



[bookmark: _Toc227652542]Section 4: Other Requirements for Each Transaction

[bookmark: _Toc227652543]Appraisal Standards for Conservation Easement Projects
Appraisal Requirements

Just Compensation
PFA Grant determines just compensation to landowners based on appraisals and reviews of those appraisals. The project grantee first contracts for an appraisal of the property to determine the market value of the property. Then the project grantee contracts for an independent review of the appraisal to confirm the market value identified in the appraisal.
The Oregon Department of Fish and Wildlife will not  pay more than the appraised value for the purchase of any property interest. If a project is requesting more than the appraised value of the property, other contributing funds must be used to cover the difference.
The PFA Grant Program requires all conservation easement valuations to follow a standardized appraisal protocol, as outlined below:  

1. Required Appraisal Standard

All appraisals submitted to the PFA Grant Program must:
· Comply with the Uniform Standards of Professional Appraisal Practice (USPAP).
· Use the before-and-after valuation approach consistent with conservation easement appraisal norms.
· Follow the scope-of-work elements contained in PFA Grants Appraisal Guidance unless expressly modified by this Program.

The Program does not require full compliance with the Uniform Appraisal Standards for Federal Land Acquisitions (UASFLA, Yellow Book) unless a federal funding source mandates it. Applicants must confirm funding composition before initiating appraisal work.



2. Appraiser Qualifications

The appraiser must:
· Hold a current Oregon State Certified General Appraiser license.
· Demonstrate experience in valuing conservation easements or similar partial-interest transactions.
· Have no conflict of interest with the landowner, buyer, or applicant.

The applicant is responsible for selecting and contracting with the appraiser. The PFA Grant Program acts as a third-party funder, not the appraisal client.

3. Minimum Scope-of-Work Requirements

The appraisal must include, at minimum:
· Property description: legal description, acreage, access, improvements, water rights, encumbrances.
· Highest and best use analysis: full development of legal, physical, and financial feasibility.
· Before-value determination: fee-simple market value based on the parcel’s highest and best use.
· After-value determination: value of the property encumbered with the proposed conservation easement terms.
· Easement terms analysis: description of rights extinguished, retained, and reserved.
· Market data: comparable sales for both fee-simple and encumbered land; justification for adjustments.
· Assumptions and limiting conditions: any extraordinary assumptions or hypothetical conditions must be explicitly stated.

4. Appraisal Review
To maintain consistency and avoid inflated valuations, the Program will conduct an independent appraisal review.
· The Program may reject an appraisal that does not meet minimum standards or that materially deviates from accepted methodology.
· Applicants must provide the full appraisal, not a summary version, and include the appraiser’s certification.

5. When Yellow Book May Be Required
A Yellow Book appraisal may be required only if:
· A federal partner provides matching funds and mandates compliance with the Uniform Appraisal Standards for Federal Land Acquisitions, or
· ODFWODFWODFW determines the transaction presents elevated legal exposure or involves complex property interests.

Otherwise, Uniform Standards of Professional Appraisal PracticePractice-compliant appraisals meeting PFA scope are sufficient.

Encumbrances
To ensure a precise appraisal of the property, encumbrances (restrictions on ownership) need to be considered. These might differ from what's initially shown on the preliminary title report.
What project applicants must provide:
· Preliminary title report: This document details current ownership and any existing encumbrances.
· Encumbrance documents: These provide details on the specific limitations associated with the encumbrances.  They can typically be obtained from the title company as part of the title report.
Communicate title changes:
· Inform the appraiser of any anticipated changes to the property's title before closing.
· This includes:
· Encumbrances that will be removed.
· New encumbrances or reservations created. 
· Any areas which will be reserved from the land transaction.
PFA Grant might require additional information or a new appraisal if the original report doesn't accurately reflect the final encumbrance on the property at the time of purchase. This could delay reimbursement or the release of escrow funds.

[bookmark: _Toc227652544]Public Notice and Engagement Requirements for Conservation Easement Projects
Applicants must implement a basic public notification process for all conservation easement proposals submitted to the PFA Grant Program. The objective is to ensure transparency, provide affected jurisdictions and Tribes the opportunity to review the proposed acquisition, and align with best practices used by Oregon’s natural resource funding programs.
Applicants must:
1. Provide written notice of the proposed conservation easement to all local governments with land-use jurisdiction over the property, including the applicable county and incorporated city (if applicable).

g. Provide 
Please provide the following:
2. Name of the eligible entity that will hold the conservation easementwritten notice to affected federally recognized Tribes. Notification must, at a minimum, be sent to the Tribal government’s natural resources or cultural resources department.

3. Provide notice to adjacent landowners. Notification must summarize the proposed easement purpose, intended conservation outcomes, and project timeline.

4. Submit documentation of all notifications with the application, including a list of entities notified, date of notification, the method used, and any comments received.

Make a concise project summary available to the public. This can be satisfied by posting the summary on the applicant’s website or through an equivalent publicly accessible platform.
The Department may request proof of additional outreach if the project involves sensitive public considerations, complex land-use implications, or potential conflicts with neighboring landowners.

[bookmark: _Toc227652545]Grantee Insurance Requirements
Land transaction grantees and their contractors are required to carry certain types and amounts of insurance. Refer to Appendix R: Insurance Requirements – Land Transaction.  
[bookmark: _Toc147737725][bookmark: _Toc186705033][bookmark: _Toc227652546]Permitting 
The Grantee must show ODFW they have obtained any necessary permits and licenses from local, state, or federal agencies or governing bodies before any ground disturbance, permits are not required at the time of proposal submission. Applicants are encouraged to have a pre-application consultation with any relevant state, county, or local regulatory agency, including the federal services (i.e., USFWS, NMFS, Army Corps of Engineers, etc.), before submitting an application to ensure that proper permit pathways, timeline, and costs are incorporated into the project application. 
Permits do not have to be secured before the project submission, although grantees will have to discuss anticipated permitting pathways in the project application. 
It is the responsibility of the Applicant/Grantee to ultimately determine which permits, licenses and General Authorizations are required for the Project.
[bookmark: _Toc227652547]Other Considerations 

[bookmark: _Toc147737717][bookmark: _Toc200611875]Amendments 
Any requests for a grant agreement amendment, such as changes to the budget, timeline, or scope of work, must be approved by ODFW. Grantees shall submit requests to the ODFW PFA Grant Coordinator using the Amendment Request form, Appendix I: Amendment Request Form. Changes will not take effect until ODFW has executed a newly signed agreement between both parties with the project amendment attached. 
Allowable amendments:
· Scope Changes: Modifications to the activities or objectives of the project.
· Budget Adjustments: Reallocation of funds between budget categories, of 10% of greater, or the need for additional funding.
· Timeline Extensions: Requests for more time to complete the project beyond the original deadline.
Any Grantee requesting an amendment must be prepared to provide a detailed justification why the amendment is necessary, including unforeseen circumstances or changes in project conditions. Amendments usually require approval from PFA Grant staff, and in some cases, the PFA Advisory Committee, the ODFW Director, and the Fish and Wildlife Commission. The level of review may vary depending on the significance of the change and is at the discretion of the Department for denial. Amendments must be submitted at least 30 days prior to the proposed change, and may require a revised budget, project plans, or schedules to accompany the request. 

[bookmark: _Toc147737718][bookmark: _Toc200611876]Accounting requirements 
The Grantee must maintain an adequate and up-to-date accounting system that adheres to generally accepted accounting principles throughout the term of the grant agreement. ODFW reserves the right to request and audit accounting documents at any time for any reason. The Grantee's records should reflect all transactions, including source documents, invoices, payments, timecards, etc. Grantees should expect an audit and be prepared to respond with up-to-date records.

[bookmark: _Toc200611877]Advance payments
Based on need and available funding, advance payments may be considered case-by-case at the discretion of the Advisory Committee and ODFW. Applicants must request advance payment in the original project application and detail how and when advanced funding will be used, including any price quotes, expected charges, etc. 
Advancement requests cannot exceed 25 percent of the total grant award at any one time, and at least 75 percent must have been spent before requesting another advance payment. Grantees receiving an advance must submit to enhanced reporting and specific benchmarks for performance, as defined in the advancement agreement, or the Grantee risks returning the advanced funds to ODFW. All advance payments must be entirely spent within 120 days of receiving advance funding, or the Grantee must return the advancement to ODFW. ODFW recommends that all proposals be prepared if the advancement request is not awarded or is reduced. 

Sensitive species considerations   
When conducting any ground-disturbing activity, Grantee’s must comply with all applicable laws, regulations, restrictions, and recommendations concerning the protection of sensitive species and their habitats. A Grantee may not undertake any work or activities that may adversely affect sensitive species or their habitats. This includes, but is not limited to, construction, land modification, and any other project-related activities. The Grantee is responsible for obtaining and adhering to all necessary permits and approvals and shall implement all required mitigation measures to minimize environmental impacts. Failure to comply with this clause may result in suspension or termination of the grant and require remedial actions at the Grantee's expense.

[bookmark: _Toc147737716][bookmark: _Toc200611879][bookmark: _Toc147737719]Grant agreements
Successful grantees must enter into a grant agreement signed by the Grantee and ODFW before any funding from ODFW can be disbursed. Grant agreements detail the Grantee's responsibilities in implementing the project.
If the guidance in this document conflicts with any part of the grant agreement, the grant agreement shall take precedence. 
Landowner Acknowledgement Form
A Landowner Acknowledgement Form  must be submitted, Reference Appendix C. This form is not legally binding, but it serves to document the landowner’s awareness of the proposed work and identifies who will be carrying it out.	Comment by Mark Stern: The landowner needs to acknowledge that the grantee is about to enter/record a binding permanent easement of the landowner’s property….  So I’m not sure why the landowner agreement is non-binding?  At some point as noted earlier in the document, the landowner has to provided “legal access” to those needing to work on or inspect the easement.  Maybe this should be called the landowner agreement form…  
[bookmark: _Toc200611880]Payment of grant funds 
Grants are reimbursement-based unless an advance payment is requested. All successful Grantees are required to submit a performance report with each request for reimbursement. Reimbursements and performance reports are required quarterly by each project, even if no fiscal activity occurs. If projects are requiringrequireingrequiring more frequent reimbursements than quarterly, they should file an advancement request with the application or during the contract creation phase. See Project reporting and reimbursement below for more information. 
Ten percent of project funds will be held until the final invoice and final report are submitted. 

[bookmark: _Toc200611881][bookmark: _Toc147737720]Performance Bonds
ODFW PFA Grant Agreements do not require performance bonds for the Grantee, if the Grantee will be completing the project work themselves.  If the Grantee plans to subcontract any portion of the project work, you may be responsible for obtaining performance bonds from those contractors per Oregon Law and Oregon Revised Statute  279C.380.

[bookmark: _Toc1001177128][bookmark: _Toc147737732][bookmark: _Toc200611886][bookmark: _Toc227652548]Project data 

[bookmark: _Toc676211446][bookmark: _Toc147737733][bookmark: _Toc200611887]Data inventories 

Prior to submitting the project completion/close-out report to ODFW, the Grantee must upload all required information to the designated restoration inventory system provided by the Department. Proof of successful submission is mandatory in the final report.

[bookmark: _Toc830195955][bookmark: _Toc147737726][bookmark: _Toc200611889][bookmark: _Toc227652549]Archaeological and cultural considerations  

The Grantee is responsible for meeting any archeological and cultural permit requirements. All projects involving ground disturbance must undergo a review and compliance consultation with the Oregon State Historic Preservation Office (SHPO) to determine if a project will impact properties of historic significance. These include, but are not limited to, prehistoric or historic districts, sites, buildings, structures, objects, artifacts, records, material remains, and traditional, religious, spiritual, storied, or legendary places. To receive reimbursement of funds, all implementation/ground disturbance projects must provide proof of communication with SHPO in either the project application or the first reimbursement request. If SHPO requires certain conditions to be met for the project, the Grantee should contact ODFW immediately. If an inadvertent discovery occurs, the Grantee must follow the procedures in the grant agreement and immediately contact ODFW to develop an action plan. 
All applicants are encouraged to consider the proposed project against possible SHPO requirements and incorporate potential compliance costs into the grant application. These costs may include personnel costs, consulting, monitoring, etc. Information on requirements for a project compliance review can be found on the Oregon State Historic Preservation Office webpage. Additional resources may be found here and in the Appendices. 

[bookmark: _Toc917440705][bookmark: _Toc147737727][bookmark: _Toc200611890][bookmark: _Toc227652550]Grant agreement conditions and important points 

1. Projects must provide measurable and realized benefits consistent with the purposes of the PFA Grant Program. 
2. Proposals requesting more than $500,000 may be requested to present to the PFA Advisory Committee at a meeting in the Fall. 
3. No minimum or maximum funding requests exist.
4. Grants can be made only to eligible applicants.
5. Grantees must be able to plan, administer, and complete the project.
6. The Grantee must be responsible for all project permitting and reporting and document this in reports to ODFW.
7. GIS data files supporting the project must be delivered to ODFW in mid-project performance and final project completion reports.
8. All projects must follow the publicity requirements defined in Section 4 of this procedural guide.
9. Funding will not be reimbursed until an agreement between ODFW and the Grantee is executed. An agreement is not fully executed until it is signed and approved by the Director of ODFW. 
10. All projects and activities related to the project must be completed by the expiration date in the grant agreement.
11. No ground disturbance work shall commence until the Grantee satisfies all permit requirements.
12. All educational materials and planning documents created and used for a PFA grant must be submitted to ODFW. ODFW reserves the right to keep copies of these and other submitted materials and use them at its discretion. 
13. [bookmark: _Hlk214528333]It is the responsibility of grantees with projects that involve implementation to secure access rights from the landowner for the Grantee to perform work and ODFW to conduct site visits if requested. In addition, the grantee is responsible for securing the required access for due diligence, environmental assessment, management planning, or similar activities
14. All projects must follow the project reporting and reimbursement schedule below. 
 
[bookmark: _Toc1277867404][bookmark: _Toc147737728][bookmark: _Toc200611891]
[bookmark: _Toc227652551][bookmark: _Toc213432267]Project Reporting & Payment of Grant Funds 

Grants are reimbursement-based unless an advance payment is requested. All successful Grantees are required to submit an annual performance report and a separate performance report with each request for reimbursement.  Projects may request reimbursements quarterly., iIf. If projects are requiring more frequent reimbursements than quarterly, they should file an advancement request with the application or during the contract creation phase. 
	Comment by Mark Stern: IS there any obligation to the grantee for ongoing monitoring/compliance reports?
[bookmark: _Toc213432268]Annual Performance Reports 

The goal of the Annual Performance Report, Appendix N: Annual Performance Report, is for ODFW staff to work with project proponents to assess successes and pitfalls to ensure projects meet their goals. Annual performance reports are due by December 31st for all projects, even if no fiscal activity has occurred. Grantees should plan for this and build the necessary staff time into the project budget. Grantees should expect to prepare the following for ODFW staff review in annual performance reports: 
1. Comprehensive budget update.
2. Update on goals, milestones, and objectives.
3. Detailed list of overall  successes and potential pitfalls.
4. Documentation and summary of any data collected.
5. Match update (if applicable).
6. Evidence to demonstrate the ability of the applicant to complete the project on time and within budget.
7. Option for an ODFW in-person field tour. 
For all implementation projects, the first yearly progress report should include plans for implementation monitoring and baseline data and the submission of the Implementation Monitoring Plan, reference Appendix L: Template Implementation Monitoring Plan. Subsequent reports should consist of updates and documentation demonstrating ongoing monitoring throughout the project to help measure success, such as baseline data, spatial data, and ongoing monitoring surveys (stream surveys, flow measurements, temperature response, etc.). 

[bookmark: _Toc213432269]Reimbursement Requests 

All requests for reimbursements can only be filed quarterly and are due within 30 days (no sooner, no later, unless a special request is made and approved by ODFW) following the end of the fiscal quarterly schedule outlined below: 
· Quarter 1. Due by April 30
· Quarter 2. Due by July 31 
· Quarter 3. Due by October 31
· Quarter 4. Due by January 31 (following calendar year)
*If  your organization requires funding more frequently than quarterly, it is strongly recommended to request an advanced payment during the project application process .
Each request for reimbursement requires a progress report that summarizes grant-funded activities since the last submitted report, such as implementation targets met (e.g., barriers removed, stream miles opened, restoration acres achieved, etc.), fiscal expenditures, invoices, proof of payment, project highlights, achieved milestones, and next quarter expectations. See Appendix I: Request for Reimbursement Form and Appendix K: Request for Reimbursement Form -– Advancement. Performance reports should also discuss lessons learned, project shortcomings, and any adaptations necessary to keep the project on track, on budget, and on time. Any performance report requesting reimbursement of funds must include proof of purchase, and documentation of any payroll expenses, reference Appendix V: Expense Reporting Template and Guidance. 

[bookmark: _Toc213432270]Final Project Completion Report 

A final project completion report will also be required; a template is provided in Appendix O: Project Completion Report. All final reports drafts are due 30 calendar days before the project completion date for review and comment by ODFW. Final reports are due 30 calendar days after the completion of the draft report, as approved by ODFW staff. Applicants should budget time for reporting. ODFW may request a site inspection upon close-out. Applicants should plan for this additional time. 
Ten percent of project funds will be held until the final invoice and final report are submitted. 



 

[bookmark: _Toc1594772014][bookmark: _Toc147737731][bookmark: _Toc213432280][bookmark: _Toc227652552]Signage, Publicity, and Disclosure of Funding Source

All projects shall acknowledge project funders on any outreach and educational materials, publications, signs, postings, flyers, press releases, or all other public-facing communications. This statement about grant funds must be included in any public publication:
"This Project was funded in full or part by the Oregon Department of Fish and Wildlife Private Forest Accord Grant Program. A result of a landmark conservation initiative working to conserve Oregon's watersheds for current and future generations." 
All published materials (electronic and printed) must also have the ODFW and PFA Grant Program logo and any other logo the Department deems appropriate. The size of the ODFW logo should be comparable to other logos on the published material. A shortened funding statement may be allowed if approved by ODFW staff. Logos should be requested by the Grantee when needed. 
All projects involving on-the-ground construction or earth-work must install a semi-permanent sign at the project site, or another approved location, recognizing the Oregon Department of Fish and Wildlife and the PFA Grant Program, using logos provided in the Grant Agreement. Signs must be at least 24 inches by 36 inches in size (2 ft by 3 ft) to ensure visibility, with 18 x 24 inches acceptable for smaller or limited-access sites. Each sign must be constructed of weather-resistant materials such as aluminum or HDPE with UV-protected printing and securely mounted on 4x4 treated posts or equivalent framing. The sign must remain in place and be maintained for the duration of the project.  Signs may be combined with other project or partner signage if the PFA Grant Program and Oregon Department of Fish and Wildlife logos are included at equal size and prominence relative to other funders, and the text clearly acknowledges PFA Grant Program support.  
Post Project Easement Monitoring	Comment by Mark Stern: Once these easement are in place and established, ODFW or it’s designee needs to do a site visit on some regular frequency (annually, biannually, every three years) to insure that the easement area is being managed appropriately.  The visit is not intended to be effectiveness monitoring, which is separate, but rather a review to insure that management is consistent w the management plan.  This is particularly important is there is a change in ownership, be it a generational transition or an outright sale…. ODFW needs to visit to insure that new landowners continue to protect, maintain, restore and enhance the easement area for the benefit of the covered species.    For example, we wouldn’t want to see cutting down cottonwoods in the riparian zone because they began to shade out and or block the view of a residence…..  
The grantee and partner/landowner acknowledge and agree to allow ODFW and/or ODFW’s designee to have access to make a site survey of the entire conservation every 3 years for the explicit purpose of monitoring and checking to insure that the values and assets of the conservation easement are being managed as guided by the easement and the approved management plan.  







[bookmark: _Toc227652553]Section 5: Confidentiality 

The PFA Grant Program understands that information provided in support of a land transaction grant will contain sensitive details. In recognition of this, PFA Grant will endeavor to restrict access to the following documents: title reports and policies, exceptions documentation, and vesting deeds; environmental site assessments; landowner acknowledgements; options; purchase and sale agreements; and supporting documentation regarding the applicant or landowner’s financial or sensitive business information.
Applicants should consider that Oregon Public Records law provides that, in general, any document used or retained by a public agency is a public record subject to disclosure in response to a public records request unless an exemption applies. ODFW will make all its public records, not otherwise exempt from disclosure by law, available for inspection during regular business hours as described in OAR 635-001-0301 Many of the exemptions to disclosure in Oregon Public Records law are conditional exemptions where, when presented with a public record request, the public agency must weigh the public interest in disclosure against the agency and public interest in nondisclosure. ORS 192.345 lists the categories of public records conditionally exempt from disclosure in a particular instance. This list includes, but is not limited to, “trade secrets” (192.345(2)), production and business records (192.345(5)), information relating to the appraisal of real estate prior to its acquisition (192.345(6)), and information regarding habitat, location or population of threatened or endangered species (192.345(13). In the event of a public records request related to any of these documents, ODFW will inform the applicant of the request and will analyze whether public records law requires disclosure.












[bookmark: _Toc227652554]Section 6: Post-Award 

[bookmark: _Toc227652555]Grant Agreement 
The standard form grant agreement and conservation easement templates have been pre-approved as legally sufficient by the Oregon Department of Justice. ODFW does not negotiate changes to the grant agreement and conservation easement templates for individual projects. Applicants are encouraged to review the templates before applying for a grant. The documents are available on the PFAGrants.com webpage. 
Applicants conditionally selected to receive funding will be required to sign a standard form grant agreement soon after the Fish and Wildlife Commission awards funds. The release of the grant funds will be conditioned on the grantee meeting the requirements specified in the grant agreement.
[bookmark: _Toc227652556]Availability of Grant Funds
If the Fish and Wildlife Commission makes a conditional funding award for a project, the funds will be held and made available for that project, consistent with the terms of the grant agreement, while the grantee fulfills the funding conditions.
1. Prior to Closing
Grant funds may be distributed to the grantee, prior to the transaction closing, for due diligence activities, including appraisal, environmental site assessment, survey, title review, the grantee’s legal fees incurred, and other customary due diligence activities, provided: (i) the due diligence items or activities are included in the Contracted Services category of the approved project budget; (ii) the grantee obtains the written approval of the ODFW Grant Coordinator prior to incurring the expenses if the expenses are incurred after the grant award; (iii) the due diligence items comply with all applicable grant funding conditions; and (iv) the due diligence items have been reviewed and approved by ODFW. ODFW may require the grantee to meet threshold requirements, such as obtaining an executed option approved by ODFW, before ODFW authorizes due diligence activities for which the grantee will request reimbursement prior to closing. ODFW may require the grantee to conduct certain due diligence in a stepwise manner for the purpose of limiting grant funds that are spent before an identified project soundness concern is addressed. 

2. At Closing
Grant funds for purchase of the property interest will be distributed only if the grantee meets all related grant requirements, and only if the purchase closes. Other grant funds, such for due diligence, will be distributed regardless of closing. IIf a grantee does not meet the conditions and close the transaction by the deadline, ODFW must decide whether to extend the closing deadline or rescind the remaining grant funds, which may require additional approval from the Fish and Wildlife Commission.  

3. After Closing
If the approved project budget includes funds for preparation of the property management plan or site stabilization activities, those funds will be distributed to the grantee upon completion and ODFW approval of the management plan or stabilization activities.
[bookmark: _Toc147737735][bookmark: _Toc200611895][bookmark: _Toc227652557]SECTION 7 – Project application, access link, and submittal instructions

[bookmark: _Toc147737736][bookmark: _Toc200611896][bookmark: _Toc227652558]Project application, scope of work and budget

To apply for funding, an applicant must submit a complete application online. Project proposals should be submitted through the Online PFA Grant Program Submission portal, and include at the time of submission the Scope of Work and any required documents or related attachments discussed below in Submittal Instructions. Project applications should be prepared to discuss the project type, summarize the budget, and define the primary objectives and metrics for measuring success. 
A Grant Guidelines Public Informational Video is available at PFAGrants.com. Sign up here to receive notice of any updates. 

[bookmark: _Toc1968578770][bookmark: _Toc147737737][bookmark: _Toc200611897][bookmark: _Toc227652559]Submittal instructions 

All proposed projects must log in to the Online PFA Grant Program Online Submission portal to create a username and password, more information may be found on the “How to apply” webpage at PFAGrants.com, and below. 
Online Application Link: https://www.grantinterface.com/Home/Logon?urlkey=odfw 
Once logged in and a user profile is created, applicants can access the documents required for a grant application. 

The application portal (linked here) will close at the deadline listed above in this Grant Guidelines Document, and late applications cannot be accepted. All applicants should request usernames and passwords well before the submission deadline to explore the application system and resolve technical difficulties before the deadline.
All-inclusive Application Deadline
All information submitted in association with the application (including attachments), whether required or optional, must be submitted online with the application, by the application deadline. No material will be accepted separately. All proposals are considered complete and full once submitted.  Applications cannot be revised once submitted.

[bookmark: _Toc227652560]Appendices 

· Appendix A: Draft Grantee Agreement – Land Transaction
· Appendix B: Land Transaction Management Plan Guidance 
· Appendix C: Landowner acknowledgement form  
· Appendix D: Land use information form
· Appendix E: Insurance Requirements – Land Transaction
· [bookmark: _Hlk200007763]Appendix F: Expense Reporting Template and Guidance
· Appendix G: Indirect Costs Definition and Policies
· Appendix H: Comprehensive Budget Sheet – Land Transactions 
· Appendix I: Amendment Request Form 
· Appendix J: Performance Report & Request for Reimbursement Form
· Appendix K: Project Completion Report
· Appendix L: Mid-Project Performance Report
· [bookmark: _Hlk210717392][bookmark: _Hlk205361254]Appendix M: Land Transaction Application Evaluation CriteriaIf a land trust, do they have land trust accreditation? If not what are they doing to meet accepted community standards for conservation easement stewardship and enforcement? 
· 
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